58-37c- 1.

UTAH CONTROLLED SUBSTANCE PRECURSCR ACT

Short title.

This act shall be known as the "Utah Controll ed Substance Precursor Act."

58-37c- 2.

Pur pose.

The purpose of this act is to provide for the licensure of regulated distributors
and regul ated purchasers engaged in regul ated transactions of listed controlled
subst ance precursor chemcals as they are identified in the act or rul es adopted
pursuant to the act, to provide for nmintaining of records and subm ssion of reports
with respect to regul ated transactions, to provide for reasonabl e and necessary
regul ati on of defined types of transactions, to provide that violation of the

provi sions of this act shall be unlawful and unprofessional conduct, and to provide

for

58-37c- 3.

crimnal and administrative actions for that conduct.

Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)
(2)

"Board" nmeans the Controlled Substance Precursor Advisory Board created in

Section 58-37c-4.

"Controll ed substance precursor"” includes a chem cal reagent and neans any of

the foll ow ng:

(a) Phenyl - 2- pr opanone;

(b) Met hyl am ne;

(c) Et hyl ami ne;

(d) D-lysergic acid;

(e) Ergotamine and its salts;

(f) Di et hyl mal onat e;

(9) Mal oni ¢ aci d;

(h) Et hyl mal onat e;

(i) Bar bi turic acid;

(J) Piperidine and its salts;

(k) N-acetylanthranilic acid and its salts;

D) Pyrrolidine;

(m Phenyl acetic acid and its salts;

(n) Anthranilic acid and its salts;

(0) Mor phol i ne;

(p) Ephedri ne;

(q) Pseudoephedri ne;

(r) Nor pseudoephedri ne;

(s) Phenyl propanol ani ne

(t) Benzyl cyani de;

(u) Ergonovine and its salts;

(v) 3, 4- Met hyl enedi oxyphenyl - 2- pr opanone;

(w) propi oni ¢ anhydri de;

(x) | nsosafrol e;

(y) Safrol e;

(2) Pi per onal

(aa) N-Methyl ephedri ne;

(bb) N-ethyl ephedrine;

(cc) N-nethyl pseudoephedri ne;

(dd) N-ethyl pseudoephedri ne;

(ee) Hydriotic acid;

(ff) gamm butyrol actone (GBL), including butyrolactone, 1,2 butanolide, 2-
oxanol one, tetrahydro-2-furanone, dihydro-2(3H)-furanone, and



tetramet hyl ene glycol, but not including ganma am nobutric acid (GABA);

(gg) 1,4 butanedi ol

(hh) any salt, isomer, or salt of an isoner of the chenmicals listed in
Subsections (2)(a) through (gg) of this section;

(ii) Crystal iodine;

(jj) lodine at concentrations greater than 1.5% by weight in a solution or
matri x;

(kk) Red phosphorous, except as provided in Section 58-37c-19.7;
(I'l) anhydrous ammpni a, except as provided in Section 58-37c-19.9;
(mm) any controll ed substance precursor |isted under the provisions of the

Federal Controlled Substances Act which is designated by the director
under the energency listing provisions set forth in Section 58-37c- 14;
and

(nn) any chemical which is designated by the director under the energency
listing provisions set forth in Section 58-37c-14.

(3) "Deliver", "delivery", "transfer", or "furnish" nmeans the actual
constructive, or attenpted transfer of a controlled substance precursor

(4) “Matri x" neans something, as a substance, in which sonething el se originates,
devel ops, or is contained.

(5) "Person" neans any individual, group of individuals, proprietorship
partnership, joint venture, corporation, or organization of any type or Kkind.

(6) "Practitioner" means a physician, dentist, podiatric physician, veterinarian

pharmaci st, scientific investigator, pharmacy, hospital, pharnaceutica

manuf acturer, or other person |licensed, registered, or otherwi se permtted to

di stribute, dispense, conduct research with respect to, administer, or use in

teachi ng, or chenical analysis a controlled substance in the course of

prof essional practice or research in this state.

(7) (a) "Regul ated distributor” neans a person within the state who provides,

sells, furnishes, transfers, or otherwi se supplies a listed controlled
substance precursor chemcal in a regulated transaction.

(b) "Regul ated di stributor" does not include any person excluded from
regul ati on under this chapter
(8) (a) "Regul at ed purchaser" neans any person within the state who receives a

listed controll ed substance precursor chemical in a regul ated
transaction.

(b) "Regul at ed purchaser" does not include any person excluded from
regul ati on under this chapter
(9) "Regul at ed transacti on" neans any actual, constructive or attenpted:

(a) transfer, distribution, delivery, or furnishing by a person within the
state to another person within or outside of the state of a threshold
anount of a listed precursor chenical; or

(b) purchase or acquisition by any means by a person within the state from
anot her person within or outside the state of a threshold anount of a
listed precursor chem cal

(10) "Retail distributor" nmeans a grocery store, general nerchandi se store, drug
store, or other entity or person whose activities as a distributor are limted
al nost exclusively to sales for personal use:

(a) i n both number of sales and vol une of sales; and

(b) either directly to walk-in custoners or in face-to-face transacti ons by
direct sales.

(11) "Threshold anobunt of a listed precursor chenical" nmeans any anmount of a
controll ed substance precursor or a specified anobunt of a controlled substance
precursor in a matrix; however, the division my exenpt fromthe provisions of
this chapter a specific controlled substance precursor in a specific anmount
and in certain types of transactions which provisions for exenption shall be
defined by the division by rule adopted pursuant to Title 63, Chapter 46a,

Ut ah Adm nistrative Rul emaki ng Act.



(12)

(13)

58-37c- 4.

"Unl awf ul conduct" as defined in Section 58-1-501 includes know ngly and
intentionally:

(a)
(b)

(¢)

(d)

(e)
(f)

(9)

(h)
(i)

(1)

(k)

engaging in a regulated transaction without first being appropriately
licensed or exenpted fromlicensure under this chapter

acting as a regulated distributor and selling, transferring, or in any
ot her way conveying a controlled substance precursor to a person within
the state who is not appropriately |icensed or exenpted fromlicensure
as a regul ated purchaser, or selling, transferring, or otherw se
conveying a control |l ed substance precursor to a person outside of the
state and failing to report the transaction as required,

acting as a regul ated purchaser and purchasing or in any other way
obtaining a controll ed substance precursor froma person within the
state who is not a licensed regul ated distributor, or purchasing or

ot herwi se obtaining a controlled substance precursor froma person
outside of the state and failing to report the transaction as required;
engaging in a regulated transaction and failing to submit reports and
keep required records of inventories required under the provisions of
this chapter or rules adopted pursuant to this chapter;

maki ng any fal se statement in any application for license, in any record
to be kept, or on any report submitted as required under this chapter
with the intent of causing the evasion of the recordkeeping or reporting
requi renents of this chapter and rules related to this chapter
receiving or distributing any listed controlled substance precursor
chemical in any manner designed to that the meking of records or filing
of reports required under this chapter is not required,

failing to take i mMmedi ate steps to conply with Iicensure, reporting, or
recor dkeepi ng requirenents of this chapter because of |ack of know edge
of those requirenents, upon beconing informed of the requirenents;
presenting false or fraudulent identification where or when receiving or
purchasing a |isted controll ed substance precursor cheni cal

creating a chem cal m xture for the purpose of evading any |icensure,
reporting or recordkeeping requirenent of this chapter or rules related
to this chapter, or receiving a chem cal nmixture created for that

pur pose;

if the person is at |least 18 years of age, enploying, hiring, using,

per suadi ng, inducting, enticing, or coercing another person under 18
years of age to violate any provision of this chapter, or assisting in
avoi di ng detection or apprehension for any violation of this chapter by
any federal, state, or local |aw enforcenent official; and

obtaining or attenpting to obtain or to possess any controlled substance
precursor or any conbination of controlled substance precursors know ng
or having a reasonable cause to believe that the controll ed substance
precursor is intended to be used in the unlawful manufacture of any
control | ed substance

"Unprof essional conduct" as defined in Section 58-1-102 and as may be further
defined by rule includes the follow ng:

(a)

(b)

violation of any provision of this chapter, the Controll ed Substance Act
of this state or any other state, or the Federal Controlled Substance
Act; and

refusing to allow agents or representatives of the division or

aut horized | aw enforcenent personnel to inspect inventories or
controll ed substance precursors or records or reports relating to
purchases and sales or distribution of controlled substance precursors
as such records and reports are required under this chapter

Boar d.



(1)

(1)
(2)
(3)

58-37c- 6.

There is hereby established a Controlled Substance Precursor Advisory Board
whi ch shall consist of four individuals representing distributors and
purchasers of controlled substance precursors and one nmemnber from the genera
publi c.

The board shall be appointed and serve in accordance with Section 58-1-201
The duties and responsibilities of the board shall be in accordance with
Section 58-1-202 and Section 58-1-203.

Responsi bility of Departnment of Conmerce - Del egation to the Division of
Occupational and Professional Licensing - Rulemaking authority of the
di vi si on.

Responsi bility for the enforcenent of the |icensing and reporting provisions
of this chapter shall be with the Departnment of Commerce.

The executive director shall del egate specific responsibility within the
departnment to the Division of Occupational and Professional Licensing.

The division shall make, adopt, anend and repeal rules necessary for the
proper adm ni stration and enforcenment of this chapter

Di vi sion duti es.

The division shall be responsible for the licensing and reporting provisions of this
chapter and those duties shall include:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

58-37c-7.

(1)

providing for a systemof licensure of regulated distributors and regul ated
pur chasers;

refusing to renew a |license or revoking, suspending, restricting, placing on
probation, issuing a private or public letter of censure or reprinmnd, or

i mposi ng other appropriate action against a |license;

with respect to the licensure provisions of this chapter, investigating or
causing to be investigated any violation of this chapter by any person and to
cause, when necessary, appropriate adm nistration action with respect to the
license of that person;

presenting evidence obtained frominvestigations conducted by appropriate
county attorneys and the Office of the Attorney General for civil or crimna
prosecution or for adm nistrative action against a |icensee;

conducting hearings for the purpose of revoking, suspending, placing on
probation, or inposing other appropriate admnistrative action against the
license of regulated distributors or regulated purchasers in accordance with
the provisions of Title 58, Chapter 1, Division of Occupational and

Prof essi onal Licensing Act, and Title 63, Chapter 46b, Adm nistrative
Procedures Act;

assisting all other |aw enforcenent agencies of the state in enforcing al

| aws regardi ng controll ed substance precursors;

speci fying reports, frequency of reports, and conditions under which reports
are to be subnitted and to whomreports are to be subnmtted by regul ated

di stributors and regul ated purchasers with respect to transactions involving
t hreshol d amounts of controll ed substance precursors; and

performng all other functions necessary to fulfill division duties and
responsibilities as outlined under this chapter or rules adopted pursuant to
this chapter.

Li cense cl assifications.

The division shall issue to persons qualified under the provisions of this
chapter and rules adopted a license in the classifications:

(a) control |l ed substance precursor distributor; or

(b) controll ed substance precursor purchaser



(2)

58-37c- 8.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

58-37c-9.

(1)

(2)

58-37c- 10.

(1)

(2)
(3)

It is unlawful for a person to engage in the distribution, sale, transfer, or
in the purchase or obtaining of a controlled substance precursor in a
regul ated transaction without being |icensed or excepted fromlicensure under
this chapter.

Li cense - Exceptions fromlicensure or regulation

Any person engaged in a regulated transacti on nust be appropriately |licensed

under this chapter as a regulated distributor and regul ated purchaser unless

excepted fromlicensure under this chapter

The divi sion shall

(a) establish the formof application for a license, the requirenments for
licensure, and fees for initial |icensure and renewal; and

(b) identify required information to be contained in the application as a
condition of |icensure.

A practitioner who holds a Utah Controll ed Substance License and a Controlled

Subst ance Regi stration issued by the Drug Enforcenent Adm nistration of the

U.S. Governnent is excepted fromlicensure under this chapter

Any purchase, sale, transfer, furnishing, or receipt of any drug intended for

| awful use in the diagnosis, cure, mtigation, treatment, or prevention of

di sease in man or other aninmals, which contains ephedrine, pseudoephedrine,

nor pseudoephedri ne, or phenyl propanol anine if such drug is |awfully purchased,

sold, transferred, or furnished as an over-the-counter medication w thout

prescription pursuant to the federal Food, Drug and Cosnetic Act, 21 USC, Sec.

301 et seq., or regul ations adopted thereunder are excepted fromlicensure,

reporting, and recordkeepi ng under this chapter

Any purchase, sale, transfer, receipt, or manufacture of any dietary

suppl enent, vitamins, nmnerals, herbs or other simlar substances including

concentrates or extracts, which are not otherw se prohibited by | aw, which may

contain naturally occurring amunts of chemicals or substances listed in this

chapter, or in rules adopted pursuant to Title 63, Chapter 46a, Utah

Admi nistrative Rul emaki ng Act, are exenpt fromlicensure under this chapter

A purchaser of two ounces or less of crystal iodine in a single transaction is

not required to be licensed as a regul ated purchaser if the transaction

conplies with Section 58-37c-18.

Any purchase, sale, transfer, receipt, or manufacture of any product that

contai ns any precursor chenmical listed in Subsection 58-37c-3(2)(ff) or (gg9)

and that is not intended for human consunption is exenpt fromlicensure,

regul ation, or crimnal penalties under this chapter

Term of |icense - Expiration - Renewal .

Each |icense issued under this chapter shall be issued in accordance with a
two-year renewal cycle established by rule. A renewal period nay be extended
or shortened by as much as one year to maintain established renewal cycles or
to change an established renewal cycle.

Each license automatically expires on the expiration date shown on the |license
unl ess renewed by the licensee in accordance with Section 58-1-308.

Reporting and recordkeepi ng.

Any person who engages in a regulated transaction, unless excepted under the
provi si ons of Subsections 58-37c-8(3) and (4), shall submit a report with
respect to such transaction and shall naintain records of inventories in
accordance with rul es adopted by the division.

The division shall provide reporting forms upon which regul ated transacti ons
shall be reported.

The division shall furnish copies of reports of transactions under this



section to appropriate |aw enforcenment agencies.
(4) The division shall adopt rules regul ating:

(a) records which shall be maintai ned and reports which shall be submitted
by regul ated distributors and regul ated purchasers with respect to
listed controlled substance precursors obtained, distributed, and held
in inventory;

(b) records which shall be maintained and reports which shall be submitted
by regul ated distributors and regul ated purchasers with respect to
extraordinary or unusual regulated transactions and a requirenent that
in such cases the report nust be received at |east three working days
prior to transfer of the listed controlled substance precursor

(c) i dentification which nust be presented by a purchaser of any |isted
controll ed substance precursor before the sale or transfer can be
conpl eted and recordkeeping requirenments related to such identification
present ed;

(d) filing by each licensee the identification of all |ocations where any
listed controlled substance precursor is held in inventory or stored and
anmended such filing when any change in location is nade;

(e) reports and actions which nust be taken by a regul ated distributor or
regul ated purchaser in the event of any theft, loss, or shortage of a
listed controll ed substance precursor

(f) reports and actions which nust be taken by a regul ated distributor
relating to a regulated transaction with an out-of-state purchaser

(9) reports and actions which nust be taken by a regul ated purchaser
relating to a regulated transaction with an out-of-state distributor
and

(h) regul ated transactions to the extent such regulation is reasonable and
necessary to protect the public health, safety, or welfare.

58-37c- 11. Penalty for unlawful conduct.

(D Any person who viol ates the unlawful conduct provision defined in Subsections
58-37c-3(12)(a) through (j) is guilty of a class A m sdeneanor

(2) Any person who viol ates the unlawful conduct provisions defined in Subsection
58-37c-3(12)(k) is guilty of a second degree felony.

58-37c-12. Grounds for denial of |icense - Disciplinary proceedi ngs.

Grounds for refusal to issue a license to an applicant, for refusal to renew the
license of a |licensee, to revoke, suspend, restrict, or place on probation the
license of a |icensee, to issue a public or private reprimand to a licensee, and to
i ssue cease and desist orders shall be in accordance with Section 58-1-401

58-37c- 13. Li cense does not authorize possession of controlled substances.

Not hing in the provisions of this chapter shall authorize persons not |icensed under
provi sions of Title 58, Chapter 37, Utah Controlled Substance Act, to distribute,
possess, dispense, adnminister, or otherwi se deal in controlled substances as defined
in the Uah Controlled Substance Act.

58-37c- 14. Emergency listing provision

(D Upon a witten finding of cause by the director that the |listing of a chenica
as a controll ed substance precursor is necessary to protect the public health,
safety, or welfare, the direct may nake an enmergency listing of that chemica
as a controll ed substance precursor by adopting a rule pursuant to the
provisions of Title 63, Chapter 46a, Utah Adninistrative Rul emaki ng Act.



(2) Such listing shall have effect until the close of the next immediately
succeedi ng regul ar session of the Legislature. |In the event the Legislature
adopts the chemi cal as a controlled precursor by amendnment to this chapter
the chemical shall remain |isted under enmergency provisions until the
ef fective date of the anendnent.

(3) Any violation of this chapter dealing with a controlled substance precursor
listed under the enmergency listing provision of this section shall constitute
a violation subject only to civil or adm nistrative penalties.

58-37c- 15. Civil forfeiture.

The foll owing shall be subject to forfeiture to the state under the procedures of
Section 58-37-13 and no property right shall exist in them
(D all listed controlled substance precursor chenicals regul ated under the
provi sions of this chapter which have been distributed, possessed, or are
i ntended to be distributed or otherwi se transferred in violation of any fel ony
provi sion of this chapter; and
(2) all property used by any person to facilitate, aid, or otherw se cause the
unl awful distribution, transfer, possession, or intent to distribute,
transfer, or possess a listed controlled substance precursor chenical in
violation of any felony provision of this chapter.

58- 37c- 16. Civil penalties.

Any person who is a regulated distributor or a regul ated purchaser who acts in
violation of the provisions of Section 58-37c-10 in addition to any crim na
penal ties, shall be subject to a civil penalty of not nore than $25,000 for each
of f ense.

58-37c- 17. I nspection authority.

For the purpose of inspecting, copying, and auditing records and reports required
under this chapter and rul es adopted pursuant thereto, and for the purposes of

i nspecting and auditing inventories of listed controlled substance precursors, the
director, or his authorized agent, and | aw enforcenment personnel of any federal
state, or local |aw enforcenent agency is authorized to enter the prem ses of

regul ated distributors and regul ated purchasers during normal business hours to
conduct adm nistrative inspections.

58-37c-18. Recordkeeping requirenments for sale of crystal iodine.

(D Any person licensed to engage in a regulated transaction and who sells crysta
i odi ne to anot her person shall
(a) conply with the recordkeepi ng requirenents of Section 58-37c-10;
(b) require photo identification of the purchaser
(c) obtain fromthe purchaser a signature on a certificate of identification
provi ded by the seller; and
(d) obtain fromthe purchaser a |legible fingerprint, preferably of the right
t hunb, which shall be placed on the certificate next to the purchaser's
si gnat ure.
(2) Any failure to conply with Subsection (1) is a class B m sdeneanor

58-37c-19. Possession or sale of crystal iodine.

(D Any person licensed to engage in a regulated transaction is guilty of class B
nm sdenmeanor who, under circunmstances not anounting to a violation of



(2)

(3)

58-37c-19. 5.

(1)
(2)

(3)

(4)

(5)

(6)

Subsection 58-37d-4(1)(c), offers to sell, sells, or distributes nore than two

ounces of crystal iodine to another person who is:

(a) not licensed as a regul ated purchaser of crystal iodine;

(b) not excepted fromlicensure; or

(c) not excepted under Subsection (3).

Any person who is not licensed to engage in regulated transactions and not

excepted fromlicensure is guilty of a class A m sdeneanor who, under

ci rcunstances not ampunting to a violation of Subsection 58-37c-3(12)(k) or

Subsection 58-37d-4(1)(a):

(a) possesses nore than two ounces of crystal iodine; or

(b) offers to sell, sells, or distributes crystal iodine to another

Subsection (2)(a) does not apply to:

(a) a chenmistry | aboratory maintai ned by:
(i) a public or private regularly established secondary school; or
(ii) a public or private institution of higher education that is

accredited by a regional or national accrediting agency recogni zed
by the United States Departnent of Education;

(b) a veterinarian licensed to practice under Title 58, Chapter 28,
Veterinary Practice Act; or

(c) a general acute hospital

| odi ne solution greater than 1.5% - Prescription or permt required -

Penal ti es.
As used in this section, "iodine matri x" means iodine at concentrations
greater than 1.5% by weight in a matrix or solution
A person may offer to sell, sell, or distribute an iodine matrix only:

(a) as a prescription drug, pursuant to a prescription issued by a
veterinarian or physician licensed within the state; or

(b) to a person who is actively engaged in the |egal practice of aninal
husbandry of |ivestock, as defined in Section 4-1-8.

Prescriptions issued under this section:

(a) shall provide for a specified nunber of refills;

(b) may be issued by electronic neans, in accordance with Title 58, Chapter
17a, Pharmacy Practice Act; and

(c) may be filled by a person other than the veterinarian or physician
i ssuing the prescription.

A retailer offering iodine matrix for sale:

(a) shall store the iodine matrix so that the public does not have access to
the iodine matri x without the direct assistance or intervention of a
retail enpl oyee

(b) shall keep a record, which may consist of sales receipts, of each person
purchasing iodine matrix; and

(c) may, if necessary to ascertain the identity of the purchaser, ask for
proof of identification fromthe purchaser

A person engaging in a regul ated transacti on under Subsection (2) is guilty of

a class B m sdenmeanor if the person, under circunstances not anounting to a

vi ol ati on of Subsection 58-37d-4(1)(c), offers to sell, sells, or distributes

an iodine matrix to a person who:

(a) does not present a prescription or is not engaged in animl husbandry,
as required under Subsection (2); or

(b) is not excepted under Subsection (7).

A person is guilty of a class A m sdeneanor who, under circunstances not

anounting to a violation of Subsection 58-37c-3(12)(k) or 58-37d-4(1)(a);

(a) possesses an iodine matrix w thout proof of obtaining the solution in
conpliance with Subsection (2); or

(b) offers to sell, sells, or distributes an iodine matrix in violation of



(7)

58-37c-19.7.

(1)

(2)

(3)

(4)

58-37c-19. 9.

Subsection (2).
Subsection (6)(a) does not apply to:
(a) a chenmistry or chem stry-related | aboratory mai ntai ned by:
(i) a public or private regularly established secondary school; or
(ii) a public or private institution of higher education that is
accredited by a regional or national accrediting agency recogni zed
by the United States Departnment of Education;
(b) a veterinarian licensed to practice under Title 58, Chapter 28,
Veterinary Practice Act;
(c) a general acute hospital; or
(d) a veterinarian, physician, pharmacist, retail distributor, whol esaler
manuf act urer, warehousenman, or common carrier, or an agent of any of
t hese persons who possesses an iodine matrix in the regular course of
| awf ul business activities.

Red phosphorus is a precursor - Affirmative defense.

A person is guilty of a class A m sdenmeanor who is not licensed to engage in a
regul ated transaction and is not excepted fromlicensure who, under
ci rcunstances not ampunting to a violation of Subsection 58-37c-3(12)(k) or
58-37d-4(1)(a), possesses any amount of red phosphorus.
It is an affirmati ve defense to a charge under Subsection (1) that the person
i n possession of red phosphorus:
(a) is conducting a licensed business which involves red phosphorus in the
manuf acture of any of the foll ow ng:
(i) the striking surface used for lighting nmatches, which is sonetines
referred to as the striker plate;
(ii) flame retardant in polyners; or
(iii) firewrks, for which the person or entity possesses a federa
license to manufacture explosives as required under 27 CFR Chapter
1, Part 55, Commerce in Expl osives; or

(b) (i) is a whol esal er, manufacturer, warehousenman, or commopn carrier
handl i ng red phosphorus, or is an agent of any of these persons;
and

(ii) possesses the substances in the regular course of |awful business
activities.
(a) The defendant shall provide witten notice of intent to claiman
affirmati ve defense under this section as soon as practicable, but not
| ater than ten days prior to trial. The court may waive the notice
requirenent in the interest of justice for good cause shown, if the
prosecutor is not unfairly prejudiced by the lack of tinmely notice.

(b) The notice shall include the specifics of the affirmative defense.
(c) The defendant shall establish the affirnative defense by a preponderance
of the evidence. |If the defense is established, it is a conplete

defense to the charges.
Subsection (1) does not apply to:
(a) a chenmistry or chem stry-related | aboratory mai ntai ned by:
(i) a public or private regularly established secondary school; or
(ii) a public or private institution of higher education that is
accredited by a regional or national accrediting agency recogni zed
by the United States Department of Education; or
(b) a retail distributor, wholesaler, manufacturer, warehouseman, or commopn
carrier, or an agent of any of these persons who possesses red
phosphorus in the regular course of |awful business activities.

Anhydrous ammnia is a precursor - Requirenents regardi ng purposes and
cont ai ners.



(1)

(2)

58-37c- 20.

(1)

(2)

(3)

58-37c-21.

A person is guilty of a class A m sdenmeanor who is not licensed to engage in a
regul ated transaction and is not excepted fromlicensure or exenpted under
Subsection (2), and who possesses any amount of anhydrous anmoni a under

ci rcunstances not ampunting to a violation of Subsection 58-37c-3(12)(k) or

58-37d-4(1)(a).

A person who possesses anhydrous amoni a has an affirmative defense to a

charge under Subsection (1) is the person is:

(a) directly involved in or actively operating |land in agricultural use as
defined in Section 59-2-502;

(b) a retail distributor, wholesaler, manufacturer, warehouseman, or commopn
carrier, or an agent of any of these persons, who possesses anhydrous
ammonia in the regular course of |awful business activities;

(c) directly involved in or actively operating a business or other |awfu
activity providing or using anhydrous ammnia for refrigeration
applications; or

(d) directly involved in or actively operating a | awful business enterprise,
i ncluding an industrial enterprise, that uses anhydrous ammnia in the
regul ar course of its business activities.

Possessi on of ephedrine or pseudoephedrine - Penalties.

Any person who is not licensed to engage in regulated transactions and not
excepted fromlicensure who, under circunstances not amounting to a violation
of Subsection 58-37c-3(12)(k) or Subsection 58-37d-4(1)(a), possesses nore
than 12 grans of ephedrine or pseudoephedrine, their salts, isonmers, or salts
of isomers, or a conbination of any of these substances, is guilty of a class
A m sdeneanor.

(a) It is an affirmati ve defense to a charge under Subsection (1) that the
person in possession of ephedrine or pseudoephedrine, or a conbination
of these two substances:

(i) is a physician, pharmacist, retail distributor, whol esaler
manuf act urer, warehousenman, or comon carrier, or an agent of any
of these persons; and

(ii) possesses the substances in the regular course of |awful business
activities.

(b) (i) The defendant shall provide witten notice of intent to claiman
affirmati ve defense under this section as soon as practicable, but
not later than ten days prior to trial. The court may waive the
notice requirenment in the interest of justice for good cause
shown, if the prosecutor is not unfairly prejudiced by the |ack of
timely notice.

(ii) The notice shall include the specifics of the asserted defense.
(iii) The defendant shall establish the affirmtive defense by a
preponderance of the evidence. |If the defense is established, it

is a conplete defense to the charges.
This section does not apply to dietary supplenents, herbs, or other natura
products, including concentrates or extracts, which
(a) are not otherw se prohibited by |aw, and
(b) may contain naturally occurring ephedrine, ephedrine al kal oids, or
pseudoephedri ne, or their salts, isoners, or salts of isoners, or a
conbi nati on of these substances, that:
(i) are contained in a matri x or organic material; and
(ii) do not exceed 15% of the total weight of the natural product.

Department of Public Safety enforcenment authority.
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(1)

(2)

As used in this section, "division" neans the Crimnal Investigations and
Techni cal Services Division of the Departnent of Public Safety, created in
Section 53-10-103.

The division has authority to enforce this chapter. To carry out this

pur pose, the division my:

(a)

(b)
(¢)

(d)
(e)

(f)

i nspect, copy, and audit records, inventories of controlled substance
precursors, and reports required under this chapter and rul es adopted
under this chapter

enter the prenmi ses of regulated distributors and regul ated purchasers
during normal business hours to conduct administrative inspections;

assi st the | aw enforcenent agencies of the state in enforcing this
chapter;

conduct investigations to enforce this chapter

present evi dence obtained frominvestigations conducted in conjunction
with appropriate county and district attorneys and the O fice of the
Attorney Ceneral for civil or crimnal prosecution or for admnistrative
action against a |licensee; and

work in cooperation with the Division of Occupational and Professiona

Li censi ng, created under Section 58-1-103, to acconplish the purposes of
this section.
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